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Details

Date 4 TUNE 200 ¢

Parties

Name The University of New England

Short form name University

Notice details University of New England, Armidale NSW 2351

Name UNE Professorial Superannuation Pty Limited ACN 069 350 929
Short form name Trustee

Notice details University of New England, Armidale NSW 2351

Background

A ByaTrust Deed dated 13 March 1996 (Principal Deed) the University established the University
of New England Professorial Superannuation Fund (Fund) on the terms and conditions of the
Principal Deed.

B Clause 23.1 of the Principal Deed gives the Trustee, with the consent of the University, the power
to amend the Principal Deed by deed, provided that no amendment, alteration, modification,
variation or deletion may be made which is not permitted by Relevant Law (as defined in the
Principal Deed).

C The Trustee has resolved to amend the Principal Deed in the manner contained in this Deed of
amendment.

D The University consents to the amendments contained in this Deed of amendment.

= In the opinion of the University and the Trustee, the amendments set out in this Deed of
amendment are permitted by Relevant Law (as defined in the Principal Deed).
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Agreed terms

1. Amendments to the Trust Deed @Q/

qur--e 200 &

With effect from the-date-of-execution-ofthis-Deed-of-amendment, the Trust Deed is amended as A'() :

follows: ‘ (/\Z Z, . t?‘/

(a) the definition of 'Act' in clause 1 is deleted in its entirety and replaced by the following %"'
new definition of 'Act": :
"Act' means:
(a) the:
(1) Superannuation Industry (Supervision) Act 1993 (Cth);
(ii) Income Tax Assessment Act 1936 (Cth);
(i) Income Tax Assessment Act 1997 (Cth);
(iv)  Family Law Act 1975 (Cth); and
(v) Corporations Act 2001 (Cth); and
(b)  any other act relating to superannuation with which the Trustee must comply or
which provides for the concessional taxation of superannuation funds and all
regulations made under those Acts (as modified in their application to the Fund by
any subsisting declaration, modification or exemption granted by a Regulator) and,
where the Trustee deems appropriate, any announcement of a proposed change to
any of the above Acts or regulations, whether or not the change is to have
retrospective effect and any circular, guideline, ruling, announcement or advice
given by a Regulator."
(b) the definition of 'Commissioner' in clause 1 is deleted;
(c) immediately after the definition of 'Professional Salary' insert the following new definition
of 'Regulator":
"Regulator' means the Australian Prudential Regulation Authority, the Australian
Securities and Investment Commission, the Commissioner of Taxation and any other
regulatory body which has responsibility for the administration and/or regulation of
superannuation from time to time."
(d) the word "Commissioner" is replaced with the word "Regulator" wherever it appears in
the Trust Deed;
(e) clause 14.6 is deleted; and
() clause 26 is deleted and replaced with the:
"26 Compliance with the Relevant Law
(a) The provisions of this clause 26 override any other provision of this Deed.
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(b)

(d)

(e)

(f)

The Trustee must comply with the requirements of the Relevant Law and
is fully empowered (without being obliged) to comply with any provision
or standard of the Relevant Law which is not a requirement.

All the standards, rules and covenants required by the Relevant Law to be
included in the governing rules of superannuation funds form part of this
Deed, whether or not they are explicitly stated in the Deed. To the extent
that a standard, rule or covenant is no longer required to be included in the
Deed or the Regulator does not require it to be complied with, then that
standard, rule or covenant ceases to be included by this clause.

The Trustee is deemed to comply with the Relevant Law and this Deed if:

(1) the Regulator is satisfied that the Trustee has complied with the
Relevant Law;

(ii) the Regulator determines that the Fund will be treated as if it had
complied with the Relevant Law; or

(iii)  the Regulator has advised the Trustee that it will not take action
against the Trustee or the Fund in respect of a failure to comply
with the Relevant Law.

To the extent that any provision, or part of a provision, of this Deed
conflicts with the Relevant Law or a standard, rule or covenant included in
this Deed by this clause or is invalid for any other reason whatsoever:

(i) that provision, or part, must be read down, changed, construed or
severed to avoid such conflict or invalidity; and

(i1) to the extent that such conflict or invalidity cannot be avoided, the
provision, or part, will be of no effect and will not affect the
remainder of this Deed.

If a provision of this Deed would otherwise be invalid or void because it:

(1) subjects the Trustee to direction by another person; or
(11) permits a person to exercise a discretion without the consent of the
Trustee,

other than in the circumstances permitted by the Relevant Law, the
Trustee’s consent is required for the giving of the direction or the exercise
of the discretion."

2. Saving provision

2.1 Notwithstanding any other provision in this Deed of amendment to the contrary, if any
amendment contained in this deed is not consistent with, and breaches the restrictions in, the
amendment power contained in clause 23 of the Trust Deed, that amendment shall be of no effect
and the provisions purported to be amended shall continue to be determined in accordance with
the provisions of the Trust Deed as they existed prior to the date of the amendment.
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2.2 This Deed of amendment shall be construed only as operating to amend the Trust Deed and not
establishing a new or different trust or superannuation fund.
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Signing page

EXECUTED as a deed

The common seal of The University of New
England was this day of

2006 hereto affixed by Resolution of the
Council in the presence of

o bs . - i

Vice-Chancellor Registrar and Deputy Principal

4.¢. MIC!Q&\.J .
Name (print) Qq [@7& . Name {print)

Executed by UNE Superannuation Pty
Limited ACN 069 350 929 in accordance with
the Corporations Act 2001

%4/4’4{@ ¢ — o/? FJ:WSA{/ P

,
Signature of Gir&ctor Signature of director/company eta
d, (Please delete as applicable) gz{ ')//
Jancll Paul BNCEL] ‘4l I I2ALY LdyD TRERPCOLD
'ame of director (print) /06/0 Name of director/cempany-secratar) (prirt)
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