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DEED OF VARIATION

DEED dated LW bﬁ\w 1996

BY THE UNIVERSITY OF NEW ENGLAND ('University')

RECITALS

A The University is the trustee of a superannuation scheme known as 'The University of

New England Professorial Superannuation Scheme' ('Scheme') providing superannuation

benefits for certain professors of the University and their dependants.

B. The Scheme is administered in accordance with certain Regulations made by the

University ('Regulations').
C. The University wishes to amend the Regulations to:

(1) enable the Scheme to qualify as a 'complying superannuation fund' for the

purposes of the Income Tax Assessment Act 1936;

(1) enable the Scheme to become a 'regulated superannuation fund' for the purposes

of the Superannuation Industry (Supervision) Act 1993,

(iii) allow the interest of a member or other beneficiary in the Scheme to be
transferred to another superannuation fund, at the request of the member or
beneficiary; '

(iv) confer on the University a power of variation of the Regulations.

AGREEMENT
Pursuant to the power conferred upon the University by Order of the Supreme Court of New

South Wales, the Regulations are amended as set out in the Annexure A to this Deed.
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EXECUTED as a Deed.

THE COMMON SEAL of THE )
UNIVERSITY OF NEW ENGLAND is )
affixed pursuant to a resolution of the )
Council of the University in the presence of )

Name of witness (print) Name of witness (print)
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ANNEXURE A

AMEN DMENTS TO REGULATIONS

The Regulations are amended by inserting the following new Regulations, as new section 1A,

at the beginning of the Regulations:
'SECTION 1A
1. In these Regulations, unless the contrary intention appears:

'Act' means, as the context requires, the Superannuation Industry (Supervision) Act
1993 and/or the Income Tax Assessment Act 1936 and/or the Occupational
Superannuation Standards Act 1987 and/or any regulations made pursuant to any

of those Acts.

'Commissioner’ means the Insurance and Superannuation Commissioner or the
Commissioner of Taxation or such other regulatory body as shall have
responsibility for the administration of occupational superannuation from time to

time.
'Old-Age Pension' has the same meaning as it has in the Act.

"Relevant Law' means the Act, as modified in its application to the Scheme by any
subsisting declaration, modification or exemption granted by the Commissioner

and, where the Trustee deems appropriate:

(a) any announcement of a proposed change to the Act whether or not the

change is to have retrospective effect;

(b) any circular, guideline, ruling, announcement or advice given by the

Commissioner,

where the Trustee considers that observance of or compliance with any such

announcement circular, guideline, ruling or advice will either:
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(c)

(d)
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be a prerequisite for, or in any way assist, the Scheme to be a complying
Superannuation fund for the purposes of the Act in relation to each year of

income; or

be necessary to ensure that the Trustee does not breach the Act.

'Trustee' means the trustee for the time being of the Scheme.'

Notwithstanding any other provision in these Regulations:

(a)

(®)

(c)
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the primary purpose of the Scheme is to provide to each Member or his or
her Spouse an Old-Age Pension, and any benefit payable from the
Scheme may only be paid by the Trustee in a manner that is consistent

with that purpose;

in addition to the powers and discretions conferred upon the Trustee
under these Regulations, the Trustee may, but is not required, to do or
procure to be done or refrain from doing, such acts, matters and things as,

in the opinion of the Trustee may be necessary or desirable:

(1) to enable the Scheme to become, and continue to be, a

regulated superannuation fund for the purposes of the Act: or

(i1) in order to comply with or satisty any provision or requirement

of Relevant Law or of the Commissioner;

all provisions of Relevant Law (if any) that must be included in these
Regulations from time to time in order for the Scheme to be a 'complying
superannuation fund' for the purposes of Relevant Law in any year of
income are deemed to be included in these Regulations, but only for so
long as that deemed inclusion is necessary for the Scheme to be a
complying superannuation fund. If there is any inconsistency between
any provision deemed to be included in the Regulations pursuant to this
Regulation ('Deemed Provision') and any other provision of the

Regulations, the Deemed Provision will prevail and that other provision
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of the Regulations will be deemed to be modified to the extent of the

inconsistency;

(d) the Trustee, may, by deed, amend any of the Regulations, but no

amendment may be made which is not permitted by Relevant Law.

Subject to any requirements of the Act, the Trustee may, with the consent of a
Member or other beneficiary, transfer the interest of that Member or other
beneficiary in the Scheme to another superannuation fund ('Other Fund') which is
a complying sﬁperannuation fund for the purposes of the Act, in which case the
Trustee will, subject to such conditions and indemnities as the Trustee may
require, pay to the trustee of the Other Fund an amount or transfer investments of
the Scheme of equivalent value to such amount (‘Transfer Amount’) as, in the
opinion of the Trustee, represents the interest of the Member or other beneficiary
in the Scheme. The receipt of the Transfer Amount by the trustee of the Other
Fund will be a complete discharge to the Trustee of all liabilities in respect of, and
the Trustee will have no responsibility to see to the application of, the Transfer

Amount.

Where all Members and other beneficiaries consent to their interests in the Scheme
being transferred to an Other Fund, the Trustee may transfer all of the assets for
the time being held on the trusts governed by these Regulations (after setting aside
an allowance for any outstanding liabilities and the Trustee's estimate of all costs
and expenses of termination of the Scheme) to the trustee of the Other Fund,
without having to identify, in respect of each Member and other beneficiary, a
Transfer Amount. Upon transferring those assets to the trustee of the Other Fund,
the Scheme will be terminated. The receipt by the trustee of the Other Fund of the
assets being transferred pursuant to this Regulation will be a complete discharge to
the Trustee in respect of the Scheme, and the Trustee will not have any
responsibility to see to the application of the assets transferred to the trustee of the

Other Fund.'
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