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Provisions of the Trust Deed

1. Interpretation
1.1  Definitions
In this deed:

'Act' means, as the context requires, any one or more of the Superannuation Industry
(Supervision) Act 1993, the Corporations Act 2001 (Cth), the Income Tax Assessment Act 1936,
the Income Tax Assessment Act 1997, the Superannuation Entities (Taxation) Act 1987 and any
regulations made pursuant to any of those Acts and any other law applying to superannuation
funds in Australia;

‘Actuary’ means the actuary appointed in accordance with clause 13 who must be an actuary for
the purposes of the Act;

'Annuity' means an annuity which is an eligible annuity for the purposes of the Act;
'Auditor' means the auditor for the time being appointed pursuant to this Deed;
'Category A Member' means a Member who is not a Category B Member or a Pensioner;

'Category B Member' means a Sub-Category Bl Member, a Sub-Category B2 Member or a
Sub-Category B3 Member;

‘Commissioner' means the Australian Prudential Regulation Authority, the Australian Securities
and Investment Commission, the Commissioner of Taxation and any other regulatory body which
has responsibility for the administration and/or regulation of superannuation from time to time;

'Contribution and Benefit Rules' means the Rules set out in Schedule 1;
'Contributory Pension Rules' means the Rules set out in Schedule 2;

'Deed' means this deed including the Schedules, as amended from time to time;
'Dependant’ in relation to a Member or former Member means:

(a) the Spouse of the Member or former Member; or

b) any child (including, for the avoidance of doubt, an adopted child, a step-child or an
ex-nuptial child) of the Member or former Member including any such child bom after the
death of the Member and any person who, in the opinion of the Trustee, is or was actually
maintained by the Member or former Member as his child; or

(©) any other person who, in the opinion of the Trustee, was substantially financially
dependent on the Member or former Member at the relevant time;

'Employer Contribution Account' means, in relation to a Member, the Employer Contribution
Account kept in relation to the Member pursuant to clause 8.2(a);

'Family Law Member' has the meaning given in clause 5.1(b);
'Fund' means all of the assets from time to time held by the Trustee on the trusts of this Deed;
'"Fund Earning Rate' means:

in relation to a particular Member's Member Account, where particular assets represent that
Account, the rate of interest to be credited (or debited to that Account from time to time in
accordance with clause 16.3; and
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'Service' means holding an appointment as a professor employed by the University but, in
computing any period of service for the purpose of determining any entitlement to benefits, any
period of unpaid leave of absence from service shall not be counted,

'Spouse’ of a person means:

(a) a person legally married to the person at any time; or

(b) a person who, although not legally married to the person, in the opinion of the Trustee,
lives or lived with the person on a bona fide domestic basis as the husband or wife of the
person;

but where a person has more than one Spouse the Trustee must determine which one or more of
them will be deemed to be that person's Spouse;

'Spouses' Pension Contribution Account' means, in relation to a Member, the Spouses’ Pension
Contribution Account (if any) kept in relation to the Member pursuant to clause 8.2(d);

'Spouses' Pension Contributor' means a Member who is or becomes a Spouses' Pension
Contributor pursuant to clause 3.6 and who has not ceased to be a Spouses' Pension Contributor
pursuant to clause 3.7;

'Sub-Category B1 Member' means a Member who is admitted to membership as a Sub-Category
B1 Member as contemplated by clause 3.2(a)(i) and who has not ceased to be a Category B
Member pursuant to clause 3.2(c);

'Sub-Category B2 Member' means a Member who is admitted to membership as a Sub-Category
B2 Member as contemplated by clause 3.2(a)(ii) and who has not ceased to be a Category B
Member pursuant to clause 3.2(c);

'Sub-Category B3 Member' means a Member who is admitted to membership as a Sub-Category
B3 Member as contemplated by clause 3.2(a)(iii) or who becomes a Sub-Category B3 Member
pursuant to clause 3.2(b), and who has not ceased to be a Category B Member pursuant to clause
3.2(c);

'Surviving Spouses' Pension Rules' means the Rules set out in Schedule 4.

'Taxation' includes income tax (including capital gains tax, tax on eligible termination payments
and tax on contributions) payroll tax, land tax, stamp duty and any other taxes or duties;

"Trustee' means the Trustee for the time being of the Fund whether original additional or
substituted.

1.2 Interpretation
Reference to:
(a) one gender includes the other gender;
(b) the singular includes the plural and vice versa;
() a person includes a body corporate;

(d) a statute, regulation or provision of a statute or regulation ('Statutory Provision') will be
construed as a reference to that Statutory Provision as amended or re-enacted from time to
time and includes any statute, regulation or provision enacted in replacement of that
Statutory Provision;

(e) a clause or schedule is a reference to a clause or schedule of this Deed (unless the context
otherwise requires),

and headings are for convenience only and do not affect the interpretation of this Deed.
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1.3

1.4

1.5

Severance

If:
()

(b)

any provision of this Deed is void or voidable or unenforceable in accordance with its
terms, but would not be void, voidable, unenforceable or illegal if it were read down and
is capable of being read down, the provision must be read down accordingly;

notwithstanding paragraph (a), a provision of this Deed would still be void, voidable,
unenforceable or illegal:

1) if the provision would not be void, voidable, unenforceable or illegal if a word or
words were omitted, that word or those words must be severed; and

(ii) in any other case, the whole provision must be severed;

and the remainder of this Deed will be of full force or effect,

Words and expressions defined in Act

Unless the context indicates a contrary intention, words and expressions used in this Deed will
have the meanings assigned to them in the Act.

Interaction with the Relevant Law

(a)

(b)

(©)

(d)

All the standards, rules and covenants required by Relevant Law to be included in the
governing rules of superannuation funds form part of this deed, whether or not they are
explicitly stated in the deed. However, if a standard, rule or covenant is no longer
required to be included or the Commissioner does not require it to be complied with, then
that standard, rule or covenant ceases to be included by this clause. A standard, rule or
covenant included by this clause prevails over any other provision in this deed which is
inconsistent with it.

If a provision of this deed would otherwise be invalid in whole or in part because it
subjects the Trustee to direction by another person then the provision is taken not to
subject the Trustee to direction by that person but to give the Trustee the power to treat
such a direction as a request only.

If a provision of this deed would otherwise be invalid in whole or in part because it
permits a person to exercise a discretion without the consent of the Trustee then that
provision is taken to require the Trustee's consent for the exercise of the discretion.

Notwithstanding any other provision in this deed, the Trustee is empowered but not
required (other than as specified in this deed) to do or procure to be done or refrain from
doing such acts matters or things as in the opinion of the Trustee may be necessary or
desirable to enable the Fund to become and continue to be a 'complying superannuation
fund' for the purposes of the Relevant Law and in order to comply with or satisfy any
provision or requirement of the Relevant Law.

The Fund

21 Establishment
By this Deed, the University establishes The University of New South Wales Professorial
Superannuation Fund.
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2.2

3.2

3.3

3.4

3.5

Fund vested in Trustee

The Fund will be vested in the Trustee and will at all times be held controlled and managed by the
Trustee subject to the trusts, powers and provisions of this Deed.

Membership of the Fund

Eligibility

A person who was:

(a) a member of the Scheme; or

(b) entitled to be paid a pension or annuity from the Scheme;

and who has requested that his or her interest in the Scheme be transferred to the Fund, is eligible
to be admitted as a Member.

Category B Membership

() A person who is eligible to be admitted as a Member pursuant to clause 3.1(a) and:

6)) who was contributing to the Contributory Pension Fund forming part of the
Scheme under Election A for the purposes of the Scheme is eligible to be admitted
as a Sub-Category Bl Member;

(i1) who was contributing to the Contributory Pension Fund forming part of the
Scheme under Election B for the purposes of the Scheme is eligible to be admitted
as a Sub-Category B2 Member;

(iii) who was contributing to the Contributory Pension Fund forming part of the
Scheme under Election C for the purposes of the Scheme is eligible to be admitted
as a Sub-Category B3 Member of the Fund;

(b) A Category A Member who was appointed as a professor employed by the University
prior to 14 July 1986 and who became a member of the Scheme on or after 9 May 1983,
may elect by written notice to the Trustee to become a Sub-Category B3 Member within 3
months after the date of his or her 45th birthday, in which case, the Member will become a
Sub-Category B3 Member with effect from the date on which the election was made.

(©) A Sub-category B1 Member, Sub-Category B2 Member or Sub-Category B3 Member
may at any time elect by written notice to the Trustee to cease being a Category B
Member, in which case, the Member shall cease to be a Category B Member with effect
from the date on which the election was made.

Category A Membership

A person who is eligible to be admitted as a Member pursuant to clause 3.1(a) and who is not
eligible to be admitted as a Category B Member is eligible to be admitted as a Category A
Member.

Pensioners

A person who is eligible to become a Member pursuant to clause 3.1(b) is eligible to be admitted
as a Pensioner.

Membership

The Trustee may admit a person who is eligible to become a Member pursuant to clause 3.1 as a
Member (of the appropriate Category, as determined by clauses 3.2 to 3.4).
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3.6

3.7

3.8

3.9

Spouses' Pension Contributors
A Member is a Spouses' Pension Contributor if he or she :

(a) was contributing in respect of the Surviving Spouses' Annuity for the purposes of the
Scheme immediately before ceasing to be a member of the Scheme; or

()] was a member of the Scheme prior to 14 July 1986 and, at any time before the Member's
60th birthday:

(i) while a Member, the Member elects to become a Spouses' Pension Contributor by
lodging with the Trustee an application in such form as the Trustee may
determine, together with such accompanying evidence as the Trustee may from
time to time require; and

(ii) the Trustee accepts the Member's election;

and has not ceased to be a Spouses' Pension Contributor pursuant to clause 3.7.

Ceasing to be a Spouses' Pension Contributor
Where:

(a) a Member resigns before his or her 60th birthday;

(b) a Member's Spouse predeceases the Member;

(© a Member and his or her Spouse are divorced or separated by judicial process;
(d) the de facto relationship of a Member and his or her Spouse is terminated;

(e a Member by notice in writing to the Trustee advises that he or she wishes to cease to be a
Spouses' Pension Contributor;

the Member will cease to be a Spouses' Pension Contributor. If a Member ceases to be a Spouses'
Pension Contributor pursuant to this clause 3.7 and the Member subsequently remarries or
establishes a de facto relationship before the Member's 60th birthday, the Member may make a
further election in accordance with clause 3.6(b), in which case, the Member will once again
become a Spouses' Pension Contributor.

Spouses' Pension Contributors - Evidence of Health

Where a Member elects to become a Spouses’ Pension Contributor in accordance with

clause 3.6(b) or elects to vary his or her contributions in accordance with the Surviving Spouses’
Pension Rules, the Trustee may require the Member to produce satisfactory medical evidence as
to the state of his or her health and may, in its absolute discretion, reject an election if it is not
satisfied as to the state of health of the applicant.

Contributions and benefits
(a) Category A Members must contribute and are eligible to receive benefits in accordance
with Schedule 1;

(b) Category B Members must contribute and are eligible to receive benefits in accordance
with Schedules 1 and 2;

(©) both Category A Members and Category B Members are eligible to receive benefits in
accordance with Schedule 3;

(d) Members who are Spouses' Pension Contributors must contribute in accordance with
Schedule 4;
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3.10

4.2

4.3

4.4

4.5

(e) Spouses of Members who were Spouses' Pension Contributors may receive benefits in
accordance with Schedule 4;

® Pensioners may receive benefits in accordance with Schedules 2, 3 or 4, as applicable.

Special conditions of membership

The terms and conditions applicable to a Member's membership of the Fund, including the
contributions and benefits payable to or in respect of the Member, may be varied by written
agreement between the University, the Trustee and the Member.

Information

Information to be given to new Members

As soon as practicable after the admission of a person as a Member of the Fund the Trustee will
give to that Member any information required by Relevant Law.

Provision of information

Every Member and any person who may become entitied to be paid a benefit from the Fund when
requested by the Trustee must furnish such information as the Trustee deems necessary for the
purposes of any investigation or otherwise in connection with the Fund. Every Member must
submit to medical examinations as required by the Trustee by a registered medical practitioner
nominated by the Trustee.

Failure to comply

If a Member or any other person who becomes entitled to be paid a benefit from the Fund fails to
comply with the provisions of clause 4.2 the Trustee may suspend the payment of any
contributions in respect of that Member or withhold any benefit in respect of that Member or
person until the Member or other person does comply.

Incorrect or misleading information

Where a Member or any other person who becomes entitled to be paid a benefit from the Fund
furnishes information required pursuant to this Deed which affects or is likely to affect the
benefits payable to or in respect of the Member or person and the information supplied is
incorrect or misleading or any relevant information is deliberately withheld, the Trustee may in its
absolute discretion alter those benefits in such manner as the Trustee considers appropriate.

Member to provide details of Spouse

Each Member who is a Spouses' Pension Contributor must advise the Trustee, on request, of the
identity of the Member's current Spouse, including the full name and age of the Spouse and
(where the Spouse is living at a different address from the Member) the current address of the
Member's Spouse.

Contributions to the fund

Those who are not Members for contribution purposes

For the purposes of this clause 5 only, a reference to a Member does not include:
(a) a Pensioner; and

(b) a person who only became a Member through the creation of a new interest in the Fund
pursuant to clause 8A.1 ('Family Law Member').
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5.2

5.3

5.4

5.5

University contributions
Subject to the other provisions of this Deed, the University will contribute to the Fund:

(a) in respect of each Member, either:

(i) if Rule 2.2 of the Contribution and Benefit Rules applies to the Member, in each
year that the Member remains in Service up to the Member's Retirement Date,
twice the amount which the Member is required to contribute pursuant to Rule 2.2
of those Rules; or

(ii) in any other case, in each year that the Member remains in Service up to the
Member's Retirement Date, an amount equal to 10% of the Member's Salary;

which contributions will be credited to the Member's Employer Contribution Account in
accordance with clause 8.2(a); and

(b) in respect of each Member who is a Spouses' Pension Contributor, the same amounts as
the Member is required to contribute pursuant to the Surviving Spouses' Pension Rules.

The University may make additional contributions in respect of any Member at any time, which
will also be credited to the Member's Employer Contribution Account. The University's
contributions may be paid on its behalf by a company owned by the University.

Member contributions
Subject to the other provisions of this Deed:

(a) each Member will contribute to the Fund the amounts specified in Schedule 1 (or such
other amount as may be agreed from time to time between the Trustee, the University and
the Member), which contributions will be credited to the Member's Member Contribution
Account in accordance with clause 8.2(b);

(b) in addition to the amounts specified in paragraph (a), each Category B Member will
contribute to the Fund the amounts specified in Schedule 2, which contributions will be
credited to the Member's Member Additional Contribution Account in accordance with
clause 8.2(c);

(c) each Member who is a Spouses' Pension Contributor will contribute to the Fund the
amounts determined in accordance with Schedule 4, which contributions will be credited
to the Member's Spouses' Pension Contribution Account in accordance with clause 8.2(d).

Contributions while Member on unpaid leave

During any period of leave without pay, the Member must pay both the contributions which the
University is required to make under clause 5.2(a) and the contributions which the Member is
required to make under clause 5.3 PROVIDED THAT the Member need only contribute in
accordance with this clause to the extent the Trustee considers necessary to pay premiums in
respect of any Policy so as to maintain the value of the Policy.

Contributions while Member is on sick leave or receiving an invalid or
breakdown pension from the University

During any period during which a Member is on paid sick leave or is receiving an invalid or
breakdown pension from the University, the University will pay both the contributions which it is
required to make under clause 5.2 and the contributions which the Member is required to make
under clause 5.3. PROVIDED THAT the University need only contribute in accordance with this
clause to the extent the Trustee considers necessary to pay premiums in respect of any Policy so
as to maintain the value of the Policy.
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5.6

5.7

5.8

6.2

Payment of contributions

A Member's contributions may be deducted by the University from the Member's salary when
each payment of salary is made and will be paid into the Fund on the Member's behalf by the
University. The University's contributions will be paid at the times and in the manner agreed
between the Trustee and the University. In any event, all contributions must be paid to the
Trustee within any maximum period specified by Relevant Law.

Acceptance of contributions

The Trustee:

(a) may accept additional contributions from any person in respect of a Member to the extent
permitted by Relevant Law, which contributions will be credited to the Member's Member
Contribution Account;

(b) must not accept any contribution if, in the opinion of the Trustee, the acceptance of the
contribution would not be permitted by Relevant Law.

Interest on contributions

The Trustee may require the University or Member (as the case requires) to pay interest on any
contributions payable by the University or Member which are in arrears at the Fund Earning Rate
or such other rate as may be determined by the Trustee.

Transfers to other funds

Transfers to Other Funds

Without in any way affecting any other provision of this Deed giving the Trustee power to
transfer a Member's interest in the Fund to another superannuation arrangement or otherwise deal
with the Member's interest in the Fund, but subject to any requirements of Relevant Law, the
Trustee may, with the consent of the University, and at the request of a Member or a Pensioner
arrange for the entire interest of the Member or Pensioner concerned in the Fund (including, for
the avoidance of doubt, any entitlement to be paid a pension from the Fund) to be transferred to
another superannuation fund ('Other Fund') which is a regulated superannuation fund for the
purposes of the Act.

Benefits cease

Where the interest of a Member or Pensioner is transferred to an Other Fund in accordance with
clause 6.1, the Trustee will, subject to such conditions and indemnities as the Trustee may require,
pay to the trustee of the Other Fund an amount or transfer investments of equivalent value to such
amount (‘Transferred Amount') as determined by the Trustee which represents the value of the
interest of the Member or Pensioner in the Fund. The Member's Member Accounts will then be
debited with an amount equal to the Transferred Amount in such proportions as the Trustee
considers appropriate. The receipt of the Transferred Amount by the trustee of the Other Fund
will be a complete discharge to the Trustee and the University of all liabilities in respect of, and
neither the University nor the Trustee will have any responsibility to see to the application of, the
Transferred Amount. If, after the payment of the Transferred Amount to the trustee of the Other
Fund there are any amounts standing to the credit of the Member's Member Accounts, the
Member will forfeit those amounts, which will be dealt with as forfeited benefits in accordance
with clause 12.
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7.2

Transfers from other funds

Transfers from other funds

Where a Member is or was a member of or is or was a beneficiary under any other superannuation
arrangement, approved deposit fund, eligible rollover fund or Annuity, the Trustee may receive
from the trustee of the other superannuation arrangement, approved deposit fund or eligible
rollover fund or from the issuer of the Annuity money or assets in respect of the Member's interest
in the superannuation arrangement, approved deposit fund, eligible rollover fund or Annuity. The
Trustee will hold the money or assets received as part of the Fund subject to any requirements of
Relevant Law and will credit the particular Member's Member Accounts in the manner agreed
between the Trustee the Member and the University to take account of the money or assets
received.

Transfer of policies from other funds

Where the Trustee, pursuant to clause 7.1, receives a Policy from the trustee of another fund in
relation to a Member, and the Trustee considers it necessary to pay premiums in respect of the
Policy in order to maintain the value of the Policy then the Trustee may apply contributions made
by or on behalf of that Member to pay premiums in respect of that Policy.

Fund accounts

8.1 Fund accounts
The Trustee may establish and maintain such accounts as it considers appropriate for the purpose
of administering the Fund.
8.2 Member accounts
Without limiting the generality of clause 8.1, the Trustee will keep the following Member
Accounts in respect of each Member (other than a Pensioner):
(a) an Employer Contribution Account, to which contributions made in respect of a Member
pursuant to clause 5.2(a) will be credited,;
(b) a Member Contribution Account to which contributions made by the Member pursuant to
clause 5.3(a) will be credited;
() a Member Additional Contribution Account to which contributions made by the Member
pursuant to clause 5.3(b) will be credited; and
(d) a Spouses' Contribution Account to which contributions made by the Member pursuant to
clause 5.3(c) will be credited.
8.3 Crediting of Member Accounts
In addition to any amounts to be credited to the Member Account pursuant to clause 8.2, each of a
Member's Member Accounts will, subject to any restrictions imposed by Relevant Law, be
credited with:
(a) an initial credit equal to that portion of the amount transferred to the Fund from the
Scheme in respect of the Member as the Trustee considers appropriate;
(b) such portion of the Investment Income (if positive), as the Trustee determines will be
credited to the Member Account in accordance with clause 17.6;
(©) the proceeds of any Policy effected by the Trustee in relation to the Member; and
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8.4

8.5

8.6

8A.
8A.1

(d any other amounts which the Trustee with the consent of the University determines will be
credited to the Member Account.

Debiting of Member Accounts

Each of a Member's Member Accounts will, subject to any restrictions imposed by Relevant Law,
be debited with:

(a) such portion of the Investment Income (if negative), as the Trustee determines will be
debited to the Member Account in accordance with clause 17.6; and

b premiums paid in respect of any Policy relating to the Member;

© the amount of any tax liability which in the opinion of the Trustee will be incurred by
virtue of the Trustee's acceptance of any contributions which are to be credited to the
Member Account; and

(d) any other amounts which the Trustee with the consent of the University determines will be
debited to the Member Account.

Investment Fluctuation Account

Without limiting the generality of clause 8.1, the Trustee may establish an Investment Fluctuation
Account for the purposes described in clause 17.2. If at any time the Trustee considers that the
amount standing to the credit of the Investment Fluctuation Account exceeds such amount as is
likely to ever be required for the purposes described in clause 17.2, the Trustee may debit such
excess amount from the Investment Fluctuation Account and credit each Member Account and the
Fund Reserve Account with such proportions of the excess amount as the Trustee may decide.

Fund Reserve Account

Without limiting the generality of clause 8.1, the Trustee may establish, for the purpose of
administering the Fund, a Fund Reserve Account. The amount standing to the credit of the Fund
Reserve Account from time to time will be equal to the value of all assets of the Fund reduced by
the amount of the Fund's liabilities (other than liabilities to pay benefits) minus the aggregate of
the amounts standing to the credit of all other Accounts maintained by the Trustee. The Trustee
will from time to time, in accordance with Relevant Law, apply the whole or any part of that
portion of the amount standing to the credit of the Fund Reserve Account as is not, in the opinion
of the Trustee, on the advice of the Actuary, required to provide the benefits payable from the
Fund, in such manner as the University with the consent of the Trustee may determine and
Relevant Law allows.

Non-member spouses

Creating a new interest for a non-member spouse

(a) Notwithstanding any other provision of this Deed, but subject to paragraph (b) and the
Relevant Law, the Trustee may create a new interest in the Fund for a non-member spouse
as contemplated by the Relevant Law, in which case:

i) the non-member spouse will become a Member;

(i) subject to clause 8A.3(b), when creating a new interest in the Fund for a non-
member spouse the Trustee may determine:

(A)  theterms and conditions that will apply to the new interest; and

(B)  the Category and Sub-category of membership in which the non-member
spouse will participate.
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8A.2

8A.3

9.2

(b) A non-member spouse is not permitted to become a Member of the Fund if the value of
the new interest as at the date of creating the new interest would be less than the amount
determined by the Trustee from time to time.

Other options for non-member spouse

Subject to clause 8A.1 and the Relevant Law, the Trustee may either:

(@) roll over or transfer the transferable benefits to another superannuation fund which is a
regulated superannuation fund for the purposes of the Act to be held for the benefit of the
non-member spouse; or

® provided the non-member spouse has satisfied the requirements of the Act, pay to the non-
member spouse, as a lump sum, the amount to which the non-member spouse is entitled.

Adjustments

(a) The Trustee may adjust the benefit of the member spouse in such manner as it considers
appropriate to reflect the creation of a new interest for the non-member spouse as
contemplated by clause 8A.1 or the transfer of benefits or lump sum payment as
contemplated by clause 8A.2.

(b) If a new interest is created for the non-member spouse and the non-member spouse is
already a Member, the amount that would otherwise be applied to create the non-member
spouse's interest may instead be applied to increase the non-member spouse's existing
interest in the Fund.

Benefits

Benefits

Subject to the provisions of this Deed, benefits are payable from the Fund in accordance with
clause 3.9 and the Rules set out in Schedules 1, 2, 3, and 4.

Trustee's obligation to pay benefits

The Trustee is only obliged to pay benefits in accordance with the terms of this Deed to the extent
of the assets vested in the Trustee pursuant to this Deed. The Trustee is not obliged to pay any
benefit from its own funds.

10. Payment of benefits
10.1 Method of payment

(a) Benefits are payable at the principal office for the time being of the University in New
South Wales or otherwise as may be determined by the Trustee.

(b) The Trustee may pay a benefit by forwarding a cheque to the postal address last notified
of the person to whom the benefit is payable or paying the benefit directly to a bank or
other account nominated by the person or in such other manner as the Trustee determines.

(© All benefits will be expressed and paid in Australian currency unless otherwise
specifically agreed between the Member and the Trustee.

(d All pensions will be paid in arrears by equal fortnightly instalments. The final instalment
of a deceased Pensioner's pension, apportioned for the period from the date of the last
fortnightly payment up to the date of death, will be paid to the Pensioner's legal personal
representative. The Trustee may arrange for any benefit payable in the form of a pension
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to be provided by purchasing an Annuity for the Member (either in the Trustee's name or
in the name of the Member) on the same terms as the pension otherwise payable from the
Fund.

10.2 Receipt for benefits

Any person to whom a benefit is payable must if requested furnish the Trustee with a receipt and
release in the form from time to time required by the Trustee.

10.3 Tax on benefits

The Trustee may deduct from any benefit payable pursuant to this Deed any Taxation.

10.4 Conversion of Lump Sum Benefits to Pensions

(a) Upon a Member becoming entitled to be paid a lump sum benefit, the Member may
request the Trustee to pay some or all of the Member's benefit as a pension. That request
must be made in writing and must be received by the Trustee within 30 days from the date
on which that Member's entitlement arose or such longer period as the Trustee may in its
absolute discretion determine. The request must also state whether the Member wishes
the pension to be payable:

) for life only;
(ii) for a certain term of 5 years and life thereafter; or
(iii) for a certain term of 10 years and life thereafter.

(b) The Trustee may arrange for any pension to be provided pursuant to paragraph (a) above
by applying the relevant proportion of the benefit in the purchase of an Annuity for the
Member (either in the Trustee's name or the name of the Member) of at least the same
amount as the pension which would otherwise be payable in accordance with paragraph
(c) of this clause and, in the case of a term certain annuity, having a residual capital value
at least equal to the amount provided for in paragraph (e) of this clause.

(©) Where the Trustee does not purchase an Annuity in accordance with paragraph (b) of this
clause, then the Trustee will pay a Member who has requested that some or all of his or
her benefit be paid as a pension in accordance with paragraph (a), a pension per annum
calculated in accordance with the following formula:

LS
CF
where:

LS = the lump sum benefit, or the portion of the lump sum benefit, which the Member
has requested be paid to the Member as a pension in accordance with paragraph (a)
of this clause; and

CF = the conversion factor set out in the table below which corresponds to the Member's
age at the time the request under paragraph (a) was made and the term of pension
which the Member has requested.

Age at date of Life only 5 years term 10 years term
conversion certain & life certain & life

thereafter thereafter

Minter Ellison | Ref: RGB: NH 20-3963150 Trust Deed for the University of New South Wales Professorial Superannuation Fund | page 14
SYD5_434861_1 (W2003)



55 : . 2
56 : - ;
57 - x -
58 : : "
59 . : .
60 12.365 12.646 13.500
61 11.939 11.248 13.172
62 11.518 11.855 12.855
63 11.104 11.471 12.549
64 10.694 11.092 12.255
65 10.289 10.719 11.973

(d Any pension payable in accordance with paragraph (c) of this clause will be increased, as
from the beginning of each Fund Year, by an amount ("Indexation Amount') which is
directly proportional to the increase (if any) in the Sydney (All Groups) Consumer Price
Index (or such other similar index as the Trustee may determine) during the year ending
on 30th September in the previous Fund Year ('CPI Calculation Date') PROVIDED
THAT:

i) where a pension has been paid for a period of less than 3 months before the CPI
Calculation Date, no Indexation Amount will be added to the pension;

(ii) where a pension has been paid for a period of between 3 and 6 months before the
CPI Calculation Date, the pension will only be increased by 25% of the Indexation
Amount;

(iii)  where a pension has been paid for a period of between 6 and 9 months before the
CPI Calculation Date, the pension will only be increased by 50% of the
Indexation Amount; and

(iv) where a pension has been paid for a period of between 9 and 12 months prior to
the CPI Calculation Date, the pension will only be increased by 75% of the
Indexation Amount.

(e) Where a Member who is in receipt of a pension pursuant to paragraph (c) of this clause
dies during the certain term of years which applies in respect of that pension, the Trustee
will pay to the Member's legal personal representative a lump sum representing the
amount of pension which would otherwise have been paid to the Member during the
certain term of years, as determined by the Actuary in accordance with the following
table:

Remaining period of term certain Commutation factor
in whaole years

1 0.985
2 1.942
3 2.871
4 3.772
5 4.648
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10.5

10.6

10.7

10.8

10.9

5.498
6.323
7.124
7.902
0 8.657

=[O |00 [N[D

Payment of benefits on death

Where any benefit becomes payable to or in respect of 2 Member (other than a Pensioner)
pursuant to this Deed and the Member is not alive when the benefit is to be paid, the Trustee may
pay or apply the benefit to or for the benefit of such one or more as determined by the Trustee in
its absolute discretion of the Nominated Dependants and/or any other Dependants of the former
Member and/or the Legal Personal Representative of the Member in the manner at the times by
the instalments and in such proportions between them (if more than one) as the Trustee may from
time to time in its discretion determine. If the Member left no Nominated Dependants or other
Dependants and there is no Legal Personal Representative of the Member, the Trustee may pay
such portion of the benefit as may be allowed under Relevant Law to the Nominated Relative
and/or any other Relative of the Member as determined by the Trustee in its absolute discretion.
Any portion of the benefit which is not applied in accordance with this clause will be absolutely
forfeited and will remain in the Fund to be dealt with in accordance with clause 12.4.

Payment to others on behalf of beneficiaries

When any person to whom a benefit becomes payable is under the age of 18 years or when in the
opinion of the Trustee it would be in the best interests of that person, the Trustee may retain the
benefit in the Fund until the Trustee is satisfied that it should be paid to the person or pay all or
part of any benefit to any other person for application on behalf of that person and the receipt of
the person to whom the benefit is paid will be a complete discharge to the Trustee for the payment
in respect of the person. The Trustee will not be bound or concerned to see to the application of
the benefit so paid.

Benefit payment restrictions
Benefits may only be paid in cash to the extent permitted by Relevant Law.

Preserved benefits

Any benefits which have become payable but which are unable to be paid in cash may, at the
discretion of the Trustee, be dealt with in accordance with clause 6.1 or clause 10.11 or retained in
the Fund.

Retention of benefit in the Fund

At the request of a Member or any other person who becomes entitled to be paid a benefit from
the Fund, the Trustee may at its absolute discretion but subject to the requirements of Relevant
Law, retain all or part of the benefit in the Fund until:

(a) the Member or person entitled requests that it be paid to him;
(b) the Member dies; or

© the Trustee elects for whatever reason to pay the benefit to the Member or the person
entitled thereto,

whichever first occurs.
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10.10 Interest on benefits

10.11

If any benefit is retained in the Fund, the Trustee may in its absolute discretion increase the
benefit by an amount of interest calculated at the Fund Earning Rate in respect of the period from
the date on which the benefit became payable until the day before the benefit is paid.

Rollover payments

Where a Member or former Member wishes to effect a Rollover Payment in respect of all or any
part of any benefit payable from the Fund, he or she must make a request to the Trustee in writing
nominating the institution to which the payment is to be made and the amount to be applied as the
Rollover Payment. The Member or former Member must in addition complete and execute such
documents as are required to enable the Rollover Payment to be effected and for it to be recorded
by the Commissioner, but in circumstances provided for in the Act or otherwise acceptable to the
Commissioner, the Trustee may effect a Rollover Payment in relation to a Member's benefit
without the consent of the Member or former Member.,

10.12 Transfer of Policy

10.13

10.14

10.15

1.

11.1

Where a Member and/or any other person is entitled to be paid or the Trustee in its discretion
determines to pay a benefit and where the Trustee holds a Policy of any kind in respect of the
Member, the Trustee may in its absolute discretion and in lieu of surrendering the Policy assign it
to the Member or other person or to such one or more of them to the exclusion of the other or
others as the Trustee in its discretion may determine and the value of the Policy as at the date of
assignment will be deducted from the benefit payable to the Member and/or other person and
neither the Trustee nor the University will be liable to pay any premiums becoming due and
owing under the said Policy as from the date of the assignment.

Transfer of investments

The Trustee may with the consent of a Member and/or any other person to whom a benefit is
payable and to the extent permitted by Relevant Law transfer investments of the Fund of
equivalent value to that Member and/or other person in lieu of paying the whole or part of the
amount otherwise payable.

No beneficial interest

Notwithstanding any provision of this Deed, no Member or any other person entitled to be paid a
benefit from the Fund will have or acquire any beneficial or other interest in a specific asset of the
Fund or the assets of the Fund as a whole while such asset or assets remain subject to the
provisions of this Deed.

Unclaimed benefits

The Trustee may deal with any unclaimed money in the manner specified in the Act.

Assignments, charges and moneys owing to the fund or to the
University

Assignments and charges

The Trustee must not recognise, or in iy Way encourage or sanction, the assignment of or a
charge over the whole or any part of a Member's Plan Credit or other accrued benefits in the Fund,
and must not give a charge over the whole or any part of the Fund, except to the extent that in any
case it is permitted by Relevant Law.
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11.2

12.

Deduction from benefit

Subject to the requirements of Relevant Law, the Trustee may deduct from any part of a Member's
Plan Credit or from a Member's other accrued benefits, and either itself retain or if appropriate
pay to the University any money owing by the Member to the Trustee or, if the Trustee is satisfied
that the University's claim is valid, to the University, and pay any balance to the Member or other
person to whom the benefit would but for this clause have been payable.

Forfeiture of benefits

12.1 Conditions of forfeiture

Subject to the requirements of Relevant Law, any Member, former Member or after his death, any

of his Dependants or his legal personal representative:

(a) who assigns or charges or attempts to assign or charge any benefit;

(b) whose benefits whether by his own act operation of law an order of any Court or
otherwise become payable to or vested in any other person, company, government or other
public authority,

(©) who becomes bankrupt or insolvent;

(d) in the opinion of the Trustee is incapable of managing his affairs,

will:

(e) if a benefit had become payable prior to the occurrence of any of the above events, to the
extent permitted under the Act and at law generally:

@) if paragraph (c) applies to a Member, forfeit entitlement to that portion of the
benefit which exceeds the Member's pension reasonable benefit limit for the
purpose of the Act;

(i) otherwise, forfeit entitlement to all of his or her benefits and in the case of a
Member he or she will cease to be a Member;

® otherwise, to the extent permitted under the Act and at law generally:

6] if paragraph (c) applies to a Member, forfeit entitlement to that portion of the
benefit which exceeds the Member's pension reasonable benefit limit for the
purpose of the Act;

(ii) otherwise, forfeit entitlement to all of his or her benefits and in the case of a
Member he or she will cease to be a Member as defined in the Act.

12.2 Member Account residue

Any Member or former Member in respect of whom all benefits which the Trustee considers

should be paid pursuant to the provisions of this Deed have been paid and who still has a residual

amount standing to the credit of any of his Member Accounts will forfeit that amount forthwith
and that amount will be dealt with as a forfeited benefit.
12.3 Application of certain forfeited benefits

Subject to the requirements of Relevant Law, the Trustee may pay or apply the whole or any part

of any benefits which have been forfeited to or for the benefit of the former Member or his

Dependants or any one or more of them in such proportions between them and on such terms as

the Trustee may from time to time in its absolute discretion determine or, if the Member has died,

the benefits may be applied in accordance with clause 10.5.
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12.4

13.
13.1

13.2

13.3

13.4

13.5

14.
14.1

14.2

Application of remaining forfeited benefits

Any forfeited benefits not dealt with in accordance with clause 12.3 will be credited to the Fund
Reserve Account.

Actuarial investigations and funding
Appointment of Actuary

The Trustee must appoint an Actuary on such conditions as the Trustee determines. The Trustee
must provide the Actuary with such information as the Actuary requires to report to the Trustee in
accordance with clause 13.2.

Actuarial investigation and report

The Trustee must require the Actuary to make an actuarial investigation into the Fund at least
every 3 years, and otherwise, as Relevant Law may require. The Actuary shall provide the
Trustee with a report, based on that investigation, in accordance with the requirements of Relevant
Law. The Trustee shall provide the University with a copy of the Actuary's report.

Recommended contributions

The Trustee shall, from time to time, seek advice from the Actuary as to the contributions the
Actuary recommends be made by the University as additional voluntary contributions to provide
the benefits payable from the Fund pursuant to Schedule 2 or Schedule 4, however subject only to
clause 13.4, the University shall be under no obli gation to make such contributions.

Funding of Contributory and Spouses' Pensions

If, at any time, the Trustee advises the University that the assets of the Fund are, in the opinion of
the Trustee, insufficient to allow the Trustee to pay the full amount of any pensions payable
pursuant to Schedule 2 or 4 as and when they fall due, the University will pay to the Trustee, upon
demand, such amount as the Trustee advi ses the University is necessary to enable the Trustee to
pay those pensions, as and when they fall due.

Funding of Non-Contributory Pension

The Trustee will from time to time advise the University of the amounts of all pensions payable in
accordance with Schedule 3, and the University will pay to the Trustee from time to time such
amounts as the Trustee advises are needed to pay those pensions, as and when they fall due for
payment.

The Trustee

Trustee must be a constitutional corporation

There will only be one Trustee and the Trustee must be a constitutional corporation.

Retirement of Trustee
The Trustee:

(a) must immediately retire by written notice to the University if the Trustee becomes a
disqualified person for the purposes of Relevant Law; and

(b) may, at any time, retire by giving 60 days' (or such shorter period to which the University
may agree) written notice to the University,

and in either case, the University must, by deed, appoint another constitutional corporation to act
as Trustee in its place.
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14.3 Replacement of Trustee

The University may at any time remove the Trustee from office and by deed, appoint in its place
another constitutional corporation to act as Trustee.

14.4 Memorandum and articles of association

The Trustee must at all times ensure that its memorandum and articles of association are
consistent with the requirements of Relevant Law.

14.5 Continuity of office

A Trustee will, on ceasing to be a Trustee, do everything necessary to vest the Fund in the new
Trustee and deliver all records and other books to the new Trustee.

14.6 Office of Trustee

The office of Trustee must be filled at all times and if a vacancy occurs a new Trustee must be
appointed as soon as is reasonably practicable but in any event within 60 days of that vacancy
occurring. If for any reason there is at any time no Trustee of the Fund, the University will
undertake the duties of the Trustee to the extent that it is necessary until the appointment of a new
Trustee.

15. Trustee's powers of management

15.1 Trustee's general powers

The Trustee will have power:

(a) to manage administer and deal with the Fund and all proceedings matters and things
connected with the Fund; and

(b) to enter into and execute all contracts deeds and documents and to do all such matters and
things as it considers expedient for the purpose of carrying out the trusts authorities
powers and discretions conferred upon the Trustee by this Deed with power, subject to the
other provisions of this Deed, to give such undertakings and incur all such obligations
relating to the Fund as the Trustee thinks fit;

and such further powers as may be necessary ancillary or incidental to this Deed.

15.2 Additional specific powers

In addition to the powers which it has by law and which are otherwise granted to it by this Deed
the Trustee will have the following powers:

(a) to settle compromise or submit to arbitration any claim matter or thing relating to this
Deed or the Fund or to the rights of Members former Members Pensioners or any other
persons claiming to be entitled to be paid a benefit pursuant to this Deed;

(b) to commence carry on or defend proceedings relating to the Fund or to the rights of
Members former Members Pensioners or other persons claiming to be entitled to be paid a
benefit from the Fund;

(c) subject to any restrictions contained in Relevant Law, to borrow money and to secure the
repayment of that money in any manner and upon any terms with or without security
which the Trustee may consider advisable;

(d) to insure or reinsure any risks contingencies or liabilities of the Fund;

(e) to underwrite, sub-underwrite or otherwise assume liability for any risk contingency or
liability under any superannuation arrangement conducted by the University in connection
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16.3

15.4

15.5

15.6

with any transfer of benefits payable to former members of the superannuation
arrangement to the Fund;

® to retain the services of and to appoint professional or other advisers or agents in relation
to the management administration or investment of the Fund and to pay out of the Fund all
expenses of and incidental to the management and administration of the Fund including
the fees of any advisers or agents and the remuneration of persons appointed pursuant to
this Deed and to revoke any such appointment; and

(2) to indemnify or undertake to indemnify any person company government or institution in
respect of any claim matter or thing relating to the Fund or to the rights of Members,
former Members, Pensioners or other persons entitled in respect of the Fund.

Trustee discretion

In the exercise of the authorities powers and discretions vested in it pursuant to this Deed, the
Trustee will have an absolute and unfettered discretion and may from time to time exercise or
enforce all or any of such powers authorities and discretions and will have power generally to do
all such things as the Trustee in its absolute discretion considers appropriate in the administration
of the Fund and the performance of its obligations under this Deed.

Trustee may act on advice

The Trustee may act on the advice or opinion of any accountant actuary barrister solicitor medical
practitioner professional adviser or expert whether or not such advice has been obtained by the
Trustee.

Indemnity of Trustee and directors

The Trustee and each of its directors will be indemnified out of the Fund against all liabilities,
losses, costs and expenses (excluding any liability for a monetary penalty under a civil penalty
order imposed under the Act) incurred in the exercise or purported exercise or attempted exercise
of the trusts powers authorities and discretions vested in the Trustee or at law and will have a lien
on and may use the moneys forming part of the Fund for the purposes of this indemnity and
generally for the payment of all legal and other costs charges and expenses of administering or
winding up the Fund and otherwise of performing their duties under the Deed. This indemnity
will extend to any payments made to any person whom the Trustee bona fide believes to be
entitled to it although it may subsequently be found that the person was not in fact so entitled, but
will not be available to any person if the person failed to act honestly or if the person intentionally
or recklessly failed to exercise the degree of care and diligence that the person was required to
exercise. In this clause, the word 'Trustee' includes any former Trustee.

Delegation by Trustee

The Trustee may delegate to any one or more persons firms or companies on such terms as the
Trustee may think fit any of the authorities powers and discretions conferred upon the Trustee.
Without limiting the generality of the foregoing the Trustee may appoint from time to time such
one or more persons firms or companies as the Trustee may think fit to act either as custodian or
investment manager or both subject to such conditions as the Trustee may from time to time
determine and may delegate to and confer upon such a custodian or investment manager such
authorities power or discretions, including the Trustee's power of delegation, as the Trustee may
think fit. The Trustee will have power to pay out of the Fund to any such custodian investment
manager or other delegate such remuneration for its services as the Trustee considers proper and
to remove from time to time any such custodian or investment manager.
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15.7 Trustee remuneration

The Trustee will not receive any salary or remuneration from the Fund in respect of its services as
Trustee unless otherwise agreed in writing between the University and the Trustee, but nothing in
this Deed will preclude any firm corporation or partnership of which the Trustee or any of its
directors is a partner director shareholder related body corporate (as defined in the Corporations
Law) or employee from being paid out of the Fund any proper fees or remuneration for
professional or other services rendered by such firm, corporation or partnership in connection
with the Fund.

15.8 Confidentiality of information

The Trustee and the University will regard as strictly confidential so far as practicable all
information disclosed to or gained by it in the course of administering the Fund or otherwise in
connection with this Deed or anything relating or incidental to it.

15.9 Liability of Trustee
The Trustee will not be liable for any loss or breach of trust whatsoever other than:
() loss attributable to the Trustee, in relation to a matter affecting the Fund:
() failing to act honestly; or

(ii) intentionally or recklessly failing to exercise the degree of care and diligence that
the Trustee was required to exercise; or

(b) liability for a monetary penalty under a civil penalty order made against the Trustee under
the Act.

15.10 Liability of directors of Trustee
A director of the Trustee will not be liable for any loss or breach of trust whatsoever other than:
(a) loss attributable to the director, in relation to a matter affecting the Fund:
i) failing to act honestly; or

(ii) intentionally or recklessly failing to exercise the degree of care and diligence that
the director was required to exercise; or

(b) liability for a monetary penalty under a civil penalty order made against the director under
the Act.

15.11 Inquiries and complaints

The Trustee may, and to the extent required pursuant to the Act, must, establish arrangements
under which:

(a) Members and other beneficiaries have the right to make inquiries into, or complaints
about, the operation or management of the Fund in relation to the Member or beneficiary
making the inquiry or complaint; and

(b) those inquiries or complaints will be properly considered and dealt with within 90 days or
such other period as may be prescribed by Relevant Law after they are made.

16. Investments

16.1 Authorised investments
Subject to:
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(a) the restrictions imposed by Relevant Law on investing in in-house assets;

(b) any prohibition on acquiring certain kinds of assets from Members or relatives of
Members which is prescribed by Relevant Law;

(c) any prohibition prescribed under Relevant Law against lending money or giving financial
assistance to, Members or relatives of Members;

@ any other restrictions imposed by Relevant Law,

so much of the moneys forming part of the Fund from time to time as is not required immediately
for the payment of benefits or other amounts authorised by this Deed may be invested by the
Trustee in any investment whatsoever which the Trustee considers appropriate, including, but
without in any way being limited to, the following investments:

()] any investment for the time being authorised by the laws of the Commonwealth of
Australia or any State or Territory thereof for the investment of trust funds;

(i1) any mortgage on freehold property situated in Australia or elsewhere even though
the amount of the loan may exceed two-thirds of the value of the property and
whether or not a report or valuation has been obtained on the value of the property;

(iii) on deposit with or on loan to any bank building society or other financial
institution;

@iv) on deposit with or on loan to any person or organisation whatsoever with or
without security and at such rate of interest and upon such terms as the Trustee
may deem reasonable notwithstanding that the Trustee may have a direct or
indirect interest in the borrowing or may benefit directly or indirectly therefrom;

) the purchase or acquisition in any way of shares or stock of any class or
description or of any type of bond mortgage debenture note option or other like
security in or of any company or trust fund, society, unincorporated association or
other entity in any part of the world whether or not carrying on business in
Australia and whether the shares or stock be fully or partly paid up and whether
secured or unsecured, registered or unregistered;

(vi) any Policy or annuity whether by proposal purchase or otherwise and any choses
In action interest for life or any lesser term or in reversion or howsoever arising;

(vii)  the purchase or acquisition of any interest in real or personal property and the
improvement or extension thereof:

(viii)  the purchase or acquisition of or subscription for any unit or sub-unit in any unit
trust established or situated anywhere in the world whether individually or jointly
and whether such units or sub-units are fully paid up or whether their issue
involves any contingent or reserve liability;

(ix) the discounting of loans mortgages contracts hire purchase agreements or leases;
and

x) bills of exchange, promissory notes or other negotiable instruments.

16.2 Power to sell and vary investments

The Trustee will have power as it sees fit to sell any investments and to vary and transpose any
investments into other investments authorised by this Deed.
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16.3

17.
17.1

17.2

17.3

17.4

Investment directions

The Trustee may from time t0 time, with the consent of the University, allow a Member or
Members to give directions to the Trustee in relation to the investment of a portion of the Fund's
assets representing the Member's Member Accounts (other than the Member Additional
Contribution Account and the Spouses' Pension Contribution Account) on the basis that the
Trustee may comply with any such investment directions, but will not be obliged to do so. When
an investment is made pursuant to any direction made by a Member in accordance with this
clause:

(a) the Trustee must note in the Fund's records that the investment was made in accordance
with a Member's investment directions and the name of the Member;

(b) any income or gains or losses of a revenue or capital nature arising from the investment
will be credited or, in the case of a loss, debited, to the relevant Member's Member
Accounts and such amounts will be excluded from the calculation of Investment Income
pursuant to clause 17.1; -

©) any costs, charges or expenses incurred or arising from the investment and any Taxation
which is or may become payable in respect of the investment will be debited to the
relevant Member's Member Accounts and any such amounts will be excluded from the
calculation of Investment Income pursuant to clause 17.1.

Investment income and investment fluctuation account

Investment income

At the end of each Fund Year and on any other date which the Trustee considers appropriate
(Review Date) the Trustee must value all of the assets of the Fund at the Review Date and
determine:

(a) the Investment Income of the Fund in respect of the period since the previous Review
Date which will comprise all net income and net capital gains whether realised or
unrealised after deducting any capital losses and such allowance for expenses and taxation
as the Trustee considers appropriate; and

(b) the Fund Eaming Rate to be credited (or debited) to Member's Accounts and the Fund
Reserve Account in accordance with clause 17.6.

Investment Fluctuation Account

The Trustee may utilise the Investment Fluctuation Account in the manner described in this clause
17 as a mechanism for smoothing any fluctuations in the value of investments and the level of
Investment Income.

Credits to the Investment Fluctuation Account

The Trustee may, when determining the Fund Earning Rate in accordance with clause 17.1,
decide that a portion of the Investment Income determined in accordance with clause 17.1 should
be set aside for the purpose set out in clause 17.2, in which case the appropriate portion of the
Investment Income will be credited to the Investment Fluctuation Account.

Debits to the Investment Fluctuation Account

The Trustee may, when determining the Fund Earning Rate, in accordance with clause 17.1,
decide that the Investment Income should be supplemented as contemplated in clause 17.2,1in
which case, an appropriate amount will be debited to the Investment Fluctuation Account.
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17.6

17.7

18.
18.1

18.2

Relevant considerations

For the purpose of making the decisions contemplated in clayses 17.1,17.3 and 17.4, the Trustee
must consider the following matters:

(a) the amount standing to the credit of the Investment Fluctuation Account;
() the amount of the Investment Income;

(c) the amount of Investment Income which is expected to arise in respect of the subsequent

(d) the Investment Income credited to the Members' Member Accounts in respect of the
previous Fund Year; and

(e) such other matters as the Trustee considers relevant.

Crediting accounts

Costs and expenses and taxation

Costs and expenses
Except as otherwise expressly provided in this Deed:
(a) all costs charges and €Xpenses incurred in connection with the preparation establishment

maintenance administration operation or winding up of the Fund will paid by the Trustee
out of the Fund; and

(b) the Trustee will indemnify the University in respect of any costs charges or expenses
which are properly incurred by the University.
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19.
19.1

19.2

19.3

19.4

19.5

19.6

19.7

Fund records

Receipt and payment of moneys

The Trustee will lodge all moneys of the Fund as soon as practicable to the credit of an account in
the name of the Fund kept with a bank, building society or other financial institution or into a trust
account of a solicitor accountant investment manager or administration manager appointed
pursuant to this Deed.

Issue of receipts

A receipt given on behalf of the Fund by the Trustee or by any other person who may from time
to time be authorised by the Trustee in writing to receive any moneys of the Fund will be a
sufficient discharge to the person by whom the moneys are paid.

Records and accounts to be kept

The Trustee must:

(a) keep account of all moneys received for and disbursed from the Fund and of all dealings
in connection therewith;

(b) collect and pay promptly into a bank or other account of the Fund all moneys from time to
time due to the Fund;

(c) keep appropriate records books and accounts having regard to the requirements of
Relevant Law and make suitable arrangements for custody of documents relating to the
investments of the Fund; and

(d) prepare accounts and statements in relation to the Fund as at the end of the Fund Year in
accordance with Relevant Law.

Audit

The Trustee must cause the accounts and statements referred to in clause 19.3(d) to be audited by
the Auditor at the end of each Fund Year or at such other time or times as required by Relevant
Law and the Auditor must give to the Trustee a report in respect of each such audit. If the
Auditor is satisfied that the annual return prepared for the Fund for that particular year of income
is true and fair he will execute an audit certificate in the prescribed form for lodgement with the
Commissioner.

Availability of Deed

A copy of this Deed must be made available for inspection by any Member on the request of that
Member.

Information for Trustee

The University will as and when requested by the Trustee, give to the Trustee all information in
its power or possession which may, in the opinion of the Trustee, be necessary or expedient for
the management and administration of the Fund. The Trustee may act upon any information
given to it by the University pursuant to this Deed.

Disclosure and reporting requirements

The Trustee must provide to Members, former Members, the University, the Commissioner and
any other persons who ask the Trustee to provide them with information about the Fund such
information in relation to the conduct of the Fund and benefits payable from the Fund in such
form as required by Relevant Law.
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20.

21.
21.1

21.2

22.
22.1

22.2

Appointment of auditor

The Trustee must appoint an Auditor on such conditions as the Trustee determines and who is
both appropriately qualified and independent according to the criteria specified by Relevant Law.
The Auditor may be a person or a firm.

Compulsory or government superannuation

Compulsory superannuation

Where at any time an obligation is imposed upon the University to make compulsory
contributions to a superannuation fund other than this Fund providing retirement death or
disablement benefits in respect of all or any of the Members of the F und, then the University may
immediately reduce its contributions to the F und by the amount of the compulsory contribution
being made to the other fund in respect of those Members who are members of the other fund.

Government benefit scheme

Where a scheme having government Support or recognition whether in the Commonwealth of
Australia or any State or Territory of it or any other place with which the activities of the
University are or may for the time being be concemed ('Government Scheme') provides or will
provide Members and their Dependants with benefits which in the sole opinion of the Trustee are
of a similar nature to any benefit provided under this Deed, the Trustee with the consent of the
University may alter or vary in any way whatsoever the provisions of this Deed which in the sole
discretion of the Trustee corresponds to the provisions of the Government Scheme.

Termination of the Fund

Termination on Transfer

If all Members and Pensioners request that their interests in the Fund be transferred to an Other
Fund in accordance with clause 6.1 and the University consents to the transfer, the Trustee may
transfer all of the assets for the time being held on the trusts of this Deed to the trustee of the
Other Fund (after setting aside an allowance for any outstanding liabilities and the Trustee's
estimate of all costs and expenses of termination of the Scheme) without having to identify, in
respect of each Member and Pensioner a Transferred Amount for the purposes of clause 6.1.
Upon transferring those assets to the trustee of the Other Fund, the Fund will be terminated. The
receipt by the trustee of the Other Fund of the assets being transferred pursuant to this clause will
be a complete discharge to the Trustee and to the University in respect of the Fund, and neither
the Trustee nor the University will have any responsibility to see to the application of the assets
transferred to the trustee of the Other Fund.

Dissolution of the Fund

When the last remaining Member or Pensioner ceases to be a Member or Pensioner (as the case
may be), the Fund shall be terminated. If any amount remains in the Fund after all of the benefits
payable under this Deed have been paid or provided, the amount so remaining shall be paid to
such of the former Members, former Pensioners, Dependants or Legal Personal Representatives of
former Members or Pensioners or the University as the Trustee in its absolute discretion considers
appropriate.
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23. Amendments
23.1 Amendments to this Deed

The provisions of this Deed including this clause may be added to amended altered modified
varied or deleted with immediate, prospective or, to such extent as the law allows, retrospective
effect from time to time by the Trustee with the consent of the University by deed executed by the
Trustee and the University, but no amendment alteration modification variation or deletion
('Amendment') may be made which is not permitted by Relevant Law.

23.2 Notice to Members

The Trustee must promptly give the Members written notice of any such Amendment if required
pursuant to Relevant Law to do so.

24. Relationship between employer and employee

241 University's powers as employer not prejudiced

Nothing in this Deed will affect the powers of the University with regard to the remuneration,
terms of employment or dismissal of a Member or any other dealings between the University and
the Member. The existence or cessation of any actual or prospective or possible benefit under the
Fund will not be grounds for claiming or increasing damages in any action brought against the
University in respect of any termination of employment or otherwise.

24.2 Work-related claims

Nothing in this Deed will in any way affect the right of a Member or his personal representative to
claim damages or compensation under common law or under any workers' compensation
legislation or any other statute in force governing compensation to a Member injured or killed by
an accident arising out of or in the course of his employment with the University.

25. Proper law

This Deed will be governed and construed and will take effect in accordance with the laws of the
State of New South Wales. The University, the Trustee, Members and former Members and their
Dependants and Legal Personal Representatives must accept the jurisdiction of the Courts of that
State.

26. [Deleted]
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Schedule 1 - Contribution and benefit rules

2.1

2.2

Interpretation

For the purposes of this Schedule only, a reference to a Member does not include a Pensioner.

Contributions (clause 5.2)

Except where Rule 2.2 applies, for so long as a Member remains in Service up to the Member's
Retirement Date, the Member will contribute 5% of his or her Salary to the Fund.

Where the Member, immediately before his or her benefits were transferred to the Fund, was
contributing to the Scheme in accordance with the rates set out in the table below, the Member
must contribute to the Fund, for so long as the Member remains in Service up to the Member's
Retirement Date, the percentage per annum of the Member's Salary set out in the table below
which corresponds to the Member's age next birthday:

Age g 9 03 D ® 0 0 D ald
41 5.50
42 6.00
43 6.50
44 7.00
45 7.75
46 8.50
47 9.25
48-60 10.00
61 or more 5.00
Benefit rules - members
When lump sum benefit is payable
Where:
(a) a Member ceases to be employed by the University on or after the Member's Retirement

Date for any reason and in any circumstances whatsoever;

(b) a Member ceases to be employed by the University before the Member's Retirement Date
for any reason and in any circumstances other than where the Member becomes entitled to
paid sick leave or an invalid or breakdown pension from the University;

[:(c) a Member requests payment of his or her benefit after the Member's Retirement Date

without ceasing to be employed by the University;

(d) a Member who is in receipt of paid sick leave or an invalid or breakdown pension from
the University reaches his or her Retirement Date; or

(e) Relevant Law otherwise requires that the Member's benefit be cashed,

a lump sum benefit calculated in accordance with Rules 3.2 to 3.5 will become payable in respect
of the Member.
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3.2 Lump sum benefit where neither Member nor Spouse entitled to pension
Where the Member is:
(a) a Category A Member who is not a Spouses' Pension Contributor; or
(b) a Category B Member:
@ who is not entitled, or able to become entitled at a later stage, to be paid a pension
in accordance with Schedule 2; and
(ii) who is not a Spouses' Pension Contributor,
a lump sum benefit equal to the Member's Plan Credit will become payable in respect of the
Member.
3.3 Lump sum benefit where Spouse but not Member entitled to pension
Where the Member is:
(a) a Category A Member who is a Spouses' Pension Contributor; or
(b) a Category B Member:
(i) who is a Spouses' Pension Contributor; but
(ii) who is not entitled, or able to become entitled at a later stage, to be paid a pension
under Schedule 2;
a lump sum benefit equal to the Member's Plan Credit less the amount, if any, standing to the
credit of the Member's Spouses’ Pension Contribution Account will become payable in respect of
the Member.
3.4 Lump sum benefit where Category B Member but Spouse not entitled to
pension
Where the Member is a Category B Member:
(a) who is entitled, or able to become entitled at a later stage, to be paid a pension in
accordance with Schedule 2; but
(b) who is not a Spouses' Pension Contributor,
a lump sum benefit equal to the Member's Plan Credit less the amount, if any, standing to the
credit of the Member's Member Additional Contribution Account will become payable in respect
of the Member.
3.5 Lump sum benefit where Category B Member and Spouse entitled to pension
Where the Member is a Category B Member:
(a) who is entitled, or able to become entitled at a later stage, to be paid a pension in
accordance with Schedule 2; and
(b) who is a Spouses' Pension Contributor;
a lump sum benefit equal to the Member's Plan Credit less the sum of the amounts, if any,
standing to the credit of the Member's Member Additional Contribution Account and Spouses’
Pension Contribution Account will become payable in respect of the Member.
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Schedule 2 - Contributory pension rules

1.1

1.2

1.3

1.4

Contribution rules (clause 5.2)

While a Sub-Category Bl Member remains in the Service, the Member must contribute the
percentage per annum of the Member's Salary set out in the table below which corresponds with
the Member's age next birthday:

Age next birthday % contribution of Salary

45 - 50 2.75
51 3.00
52 3.25
53 3.50
54 3.75
55 4.00
56 4.25
57 4.50
58 4.75
59 5.00
60 5.00
Until retirement 5.00

While a Sub-Category B2 Member remains in the Service, the Member must contribute 3% per
annum of the Member's Salary.

While a Sub-Category B3 Member remains in the Service, the Member must contribute 2.75%
per annum of the Member's Salary.

Where a Category B Member leaves service before his or her 60th birthday but after his or her
55th birthday, having been in Service for not less than 10 years, the Member may, by notice in
writing to the Trustee within 60 days after the day the Member leaves Service, irrevocably elect to
pay to the Trustee, in a lump sum or in such instalments as the Trustee may permit, the total
contributions which the Member would have made from the date the Member left Service up to
the Member's 60th birthday if the Member had not left Service.

Benefit rules - members

Retirement benefits

(a) Where a Sub-Category Bl Member or a Sub-Category B3 Member:
(i) retires on or after his or her 60th birthday; or

(i1)  having retired before his or her 60th birthday and having made the election
refetred to in Rule 1.4, pays the sums due under that Rule in full;

then the amount standing to the credit of the Member's Member Additional Contribution
Account will be applied to pay the Member, during his or her lifetime, a pension equal to
5% of the Professorial Salary.

(b) Where a Sub-Category B2 Member:
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(i) retires on or after his or her 60th birthday; or

(if)  having retired before his or her 60th birthday and having made the election
referred to in Rule 1.4, pays the sums due under that Rule in full;

then the amount standing to the credit of the Member's Member Additional Contribution
Account will be applied to pay the Member, during his or her lifetime, a pension equal to
3% of the Professorial Salary.

2.2  Continuation of pension if Member dies within 5 years

Where a person entitled to be paid a pension pursuant to Rules 2.1 or 2.3 dies within 5 years of
retirement from the Service, the Trustee will pay or apply the pension to or for the benefit of such
one or more of the Nominated Dependants and/or any other Dependants and/or the Legal Personal
Representative of the former Pensioner as the Trustee determines in accordance with its
discretions under clause 10.5, for a period of 5 years after the former Pensioner's death.

2.3 Cessation of payment to non-member spouse

Notwithstanding any other provision in this Schedule 2, a pension being paid under this
Schedule 2 to a Member or Pensioner because he or she was a non-member spouse will cease to
be payable:

(a) where the member spouse dies within five years of retirement from the Service, at the
carlier of the following:

(i) five years after the member spouse's death;

(ii) on the death of the Member or Pensioner; or
(b) in any other situation, at the earlier of the following:

(i) on the death of the Member or Pensioner; and

(ii) on the death of that person's member spouse.

3.  Benefit rules - pensioners

A Pensioner who:

(a) immediately before ceasing to be a member of the Scheme, was entitled to be paid a
pension from the Contributory Pension Fund forming part of the Scheme equal to 5% of
the salary for the time being and from time to time payable to professors as from time to
time determined by the University until the Pensioner's death will be entitled to be paid,
during his or her lifetime, a pension equal to 5% of the Professorial Salary; and

) immediately before ceasing to be a member of the Scheme, was entitled to be paid a
pension from the Contributory Pension Fund forming part of the Scheme equal to 3% of
the salary for the time being and from time to time payable to professors as from time to
time determined by the University until the Pensioner's death will be entitled to be paid,
during his or her lifetime, a pension equal to 3% of the Professorial Salary; and

©) immediately before ceasing to be a member of the Scheme, was entitled to be paid a
pension from the Contributory Pension Fund forming part of the Scheme equal to a
percentage (‘'specified percentage') of the salary for the time being and from time to time
payable to professors as from time to time determined by the University, for a fixed period
(‘specified period') determined in accordance with the rules of the Scheme, will be
entitled to be paid a pension equal to the specified percentage of the Professorial Salary
for the specified period.
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Schedule 3 - Non-contributory pension rules

1.
1.1

1.2

Benefit rules

Non-Contributory Pension

(a) A Member (other than a Pensioner to whom Rule 1.2 applies) who has been in Service for
at least 5 years and who retires on or after the Member's 60th birthday, is entitled to be
paid, until the Member's death, as the Member elects in writing from time to time in
accordance with Rule 1.3 below, either:

) a pension (Non-Rebateable Pension') equal to 20% per annum of the Professorial
Salary, plus 1% per annum of the Professorial Salary for each year of Service in

. excess of 5 years, up to a maximum total pension of 25% of the Professorial
Salary; or

(ii) a pension ('Rebateable Pension') equal to the Non-Rebateable Pension that would
otherwise be payable pursuant to paragraph (i) of this Rule 1.1(a), reduced by an
allowance for income tax where such allowance is calculated by the Trustee by
multiplying the Trustee's nominal rate of income taxation from time to time by the
amount of the Non-Rebateable Pension that would otherwise be payable pursuant
to paragraph (i) of this Rule 1.1(a).

(b) A Member (other than a Pensioner to whom Rule 1.2 applies) who has been in Service for
at least 10 years and who retires before the Member's 60th birthday but on or after the
Member's 55th birthday, is entitled to be paid, until the Member's death, as the Member
elects in writing from time to time in accordance with Rule 1.3 below, either:

(1) a pension ('Non-Rebateable Pension’) equal to 12.5% per annum of the
Professorial Salary, plus 2.5% per annum of the Professorial Salary for each year
of Service after the Member's 55th birthday, up to a maximum total pension of
25% of the Professorial Salary; or

(i) a pension ('Rebateable Pension') equal to the Non-Rebateable Pension that would
otherwise be payable pursuant to paragraph (i) of this Rule 1.1(b), reduced by an
allowance for income tax where such allowance is calculated by the Trustee by
multiplying the Trustee's nominal rate of income taxation from time to time by the
amount of the Non-Rebateable Pension that would otherwise be payable pursuant
to paragraph (i) of this Rule 1.1(b).

Pensioners

Each Pensioner who, immediately before ceasing to be a member of the Scheme, was in receipt of
a pension equal to a fixed percentage (specified percentage) of the salary payable to professors
from time to time as determined by the University, payable until the Pensioner's death from the
Non-Contributory Pension Fund forming part of the Scheme, is entitled to be paid, until the
Pensioner's death, as the Member elects in writing from time to time in accordance with Rule 1.3
below, either:

(2)

(b)

a pension (‘Non-Rebateable Pension') equal to the specified percentage of the
Professorial Salary; or

a pension ('Rebateable Pension') equal to the Non-Rebateable Pension that would
otherwise be payable pursuant to paragraph (a) of this Rule 1.2, reduced by an allowance
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for income tax where such allowance is calculated by the Trustee by multiplying the
Trustee's nominal rate of income taxation from time to time by the amount of the Non-
Rebateable Pension that would otherwise be payable pursuant to paragraph (a) of this
Rule 1.2.

1.3 Elections

A Member may elect, in writing, to receive a Rebateable Pension or a Non-Rebateable Pension.
If a Member does not so elect, the Member will be paid a Non-Rebateable Pension. A Member
can change his or her election, in writing, at any time. An election will take effect on such date
determined by the Trustee after the Trustee has received the election.

2.  Non-member spouses

Notwithstanding Rule 1, a Non-Rebateable Pension or a Rebateable Pension being paid to a
Member or Pensioner because he or she was a non-member spouse will cease to be payable at the
earlier of the following;:

(a) on the death of the Member or Pensioner; and

(b) on the death of that person's member spouse.
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Schedule 4 - Surviving spouses pension rules

1. Contribution rules (clause 5.2)

1.1A A Family Law Member is not eligible to become a Spouses' Pension Contributor.

1.1 A Member who elects to become a Spouses' Pension Contributor must, at the time of making the
election, specify the level of the pension that he or she wishes his or her Spouse to receive,
expressed as a whole percentage of the Professorial Salary, from a minimum of 1% up to a
maximum of 20%. Unless and until varied by the Member in accordance with Rule 1.3, a
Member who was a former member of the Scheme and who, immediately before ceasing to be a
member of the Scheme, was contributing for a Surviving Spouses' Annuity under the Scheme
shall be deemed to have specified the same level pension as the level of the annuity for which the
Member was contributing under the Scheme immediately before ceasing to be a member of the
Scheme.

1.2 While a Member is a Spouses' Pension Contributor and prior to the Member's 60th birthday, a
Member must contribute an amount based on the level of pension which the Member has, or is
deemed to have, specified under Rule 1.1 (adjusted by any variation under Rule 1.3) and the
Member's age at his or her next birthday at the date of making the election referred to in Rule 1.1
(or the date of making the corresponding election for the purpose of the Scheme), in accordance
with the table below:

Member's age at next Annual contribution per
birthday $1000 of annual pension

(each rate being apportioned
for any part of $1000)

30 and under 66.67
31 70.00
32 73.33
33 76.67
34 80.00
35 83.33
36 86.67
37 90.00
38 93.33
39 96.67
40 100.00
41 106.67
42 113.33
43 120.00
44 126.67
45 133.33
46 140.00
47 146.67
48 153.33
49 160.00

50 and over 166.67

1.3 A Member who is a Spouse's Pension Contributor may from time to time by notice in writing
apply to the Trustee to increase the level of his or her contributions in order to provide a higher
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1.4

1.5

2.2

2.3

level of pension for his or her Spouse, up to a maximum of 20% of Professorial Salary, in which
case the new contribution rates payable by the Member will be determined by the Trustee having
regard to:

(a) the number of years between the Member's next birthday after the notice is given and the
Member's 60th birthday;

(b) the contributions made by the Member up to the date the notice was given; and
© the basis upon which the table in Rule 1.2 was established;

and will be effective from the date the application is accepted by the Trustee.

A Member who is aged 50 or over at the time of electing to become a Spouses' Pension
Contributor must, on making the election, in addition to his or her contributions under Rule 1.2,
pay to the Trustee a lump sum equal to the aggregate of all contributions that would have been
made between the Member's 50th birthday and the date on which the first contribution under

Rule 1.2 is paid, as if the Member had been a Member from his or her 50th birthday, together with
compound interest on that lump sum at the rate of 4% per annum calculated from the Member's
50th birthday up to the date on which the lump sum is paid.

If a Member who is a Spouse's Pension Contributor leaves Service before his or her 60th birthday
but after his or her 55th birthday having been in Service for not less than 10 years, the Member
may, by notice in writing to the Trustee, given within 60 days after the day the Member leaves
Service, irrevocably elect to pay to the Trustee, in a lump sum or in such instalments as the
Trustee may permit, the difference between the Member's contributions to the date of leaving
Service and the total amount of contributions the Member would have contributed if he or she had
continued contributing up to the Member's 60th birthday.

Benefits

Spouse's pension

Except where Rule 2.5 applies, if a Member who is a Spouse's Pension Contributor dies other than
in the circumstances set out in any of Rules 2.2, 2.3 or 2.4 below, a pension equal to the amount
of pension for which the Member was contributing on his or her 60th birthday or (if earlier) his or
her death will be payable to the Spouse of the Member, and the Trustee will apply the total
amount standing to the credit of the Member's Spouses' Pension Contribution Account towards
the payment of that pension.

Leaving service before 60th birthday

If a Member who is a Spouse's Pension Contributor dies after having left Service after his or her
55th birthday but before his or her 60th birthday having been in Service for 10 years or more (but
without making the election referred to in Rule 1.5) other than in the circumstances set out in
Rules 2.3 or 2.4 below, the Trustee may, acting upon the advice of the Actuary, pay to the Spouse
of the Member a pension adjusted to reflect the age at which the Member left Service and the total
amount of contributions made in respect of the Member, but without otherwise amending the
bases of valuation applied in relation to the table in Rule 1.2, in which case the total amount
standing to the credit of the Member's Spouses' Pension Contribution Account will be applied
towards funding that pension.

Death within 2 years of electing to increase his or her contributions

If a Member dies within 2 years after electing to increase his or her contributions in accordance
with Rule 1.3, then the Trustee may at its absolute discretion either:
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2.4

2.5

(a)

(b)

pay the Member's Spouse a pension at the level for which the Member was contributing
immediately prior to making the election to increase the level of his or her contributions,
in which case the Trustee will apply the amount standing to the credit of the Member's
Spouses' Pension Contribution Account (less that part of the Member's Spouses' Pension
Contribution Account which represents the additional contributions paid as a result of the
election) towards funding that pension, and pay to the Member's legal personal
representatives that part of the Member's Spouses' Pension Contribution Account which
represents the additional contributions paid as a result of the election; or

pay to the Member's Spouse the whole or part of the pension which would otherwise have
been payable to the Spouse under Rule 2.1 if this Rule 2.3 did not apply, in which case the
Trustee will apply the total amount standing to the credit of the Member's Spouses'
Pension Contribution Account towards the payment of that pension.

Death within 2 years of electing to become a Spouses' Pension Contributor

Subject to Rule 2.5, if a Member dies within 2 years after electing to become a Spouses' Pension
Contributor, then no pension is payable to the Member's Spouse.

Discretion to pay pension upon death within 2 years of electing to become a
Spouses' Pension Contributor

If a Member dies within 2 years after electing to become a Spouses' Pension Contributor, the
Trustee may with the agreement of the University pay to the Member's Spouse the whole or part
of the pension for which the Member was contributing immediately prior to his or her death, in
which case the Trustee will apply the total amount standing to the credit of the Member's Spouses'
Pension Contribution Account towards the payment of that pension.
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